
LEASE AGREEMENT 
 
 This Lease Agreement (“Agreement”) is made and entered into as of July 1st, 2020 

(“Effective Date”) by and between the Kelseyville Unified School District (“District”), and the 

Lake County Board of Education for Lake County Superintendent of Schools (“Tenant”) 

(collectively, “Parties”), with respect to the following Recitals: 

 

RECITALS 
 

WHEREAS, District owns school grounds located at the Kelseyville Elementary School, 

5065 Konocti Road, Kelseyville, California (“School Grounds”);   

 

WHEREAS, Tenant desires to use a portion of the School Grounds as more fully 

described herein (“Property”) for the purposes of constructing and operating an astronomical 

observatory;  

 

WHEREAS, District agrees to authorize Tenant to use the Property pursuant to the terms 

and conditions of this Agreement; and  

 

WHEREAS, District and Tenant agree that this Agreement is for the mutual benefit of 

each Party and in the best interest of the Parties. 

 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the 

Parties agree as follows: 

 

AGREEMENT 
 

 1. RECITALS. The Recitals above are true and correct and are incorporated as 

though fully set forth herein. 

 

 2. PROPERTY. The Property is that portion of the School Grounds described as 

follows:  

 

Beginning at a point on the South line of that certain tract shown in Book 4 of 

Records of Survey of the Official Records of Lake County, California at Page 36, said 

point being South 88°33' East, 251.52 feet from the concrete monument marking the 

Southwest corner of said tract, and running thence South 88°33' East along said South 

line 200.00 feet; thence leaving said South line and running North 00°49'50"   East 

200.00 feet; thence North 88°33' West 200.00 feet to the Easterly line of a 60 foot 

road easement; thence South 00°49'50" East 200.00 feet along said easement to the 

point of beginning. 

 

Containing 40,000 square feet. 

 

All points marked by 1" (one inch) iron pipes. 
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3.  LEASE. The District hereby grants to Tenant a lease interest in the Property in 

which Tenant shall have the right to use the Property, subject to the terms and conditions herein 

and such rights granted to and obligations imposed on Tenant shall extend to Tenant’s officers, 

agents, employees, volunteers, and independent contractors.   

 

 4. TERM. This Agreement shall begin on the Effective Date and continue for a 

period of twenty-seven (27) years, unless earlier terminated as provided herein. At the end of the 

term, this Agreement shall automatically terminate unless extended by written agreement of the 

Parties.   

 

 5. RENT. Tenant shall pay District an annual rent of ONE DOLLAR ($1.00) per 

year on July 1 of each year of the Term. (“Rent”).  Rent shall be personally delivered or mailed 

to the District Office at 4410 Konocti Rd., Kelseyville, CA 95451, attention Superintendent, or 

any other place or places that District may designate by written notice to Tenant.  

 

6. UTILITIES. Tenant shall contract for and obtain, in its name, all utility services 

required on the Property, including, but not limited to, gas, electricity, telephone, internet, trash, 

water and sewer services. Tenant shall pay all charges for those services as they become due. If 

Tenant fails to pay the charges, District may elect to pay them and the charges will then be 

invoiced to Tenant. Tenant shall pay any such invoice within thirty (30) days of the date of the 

invoice.   

 

7.  NEW CONSTRUCTION:  Tenant agrees to provide the District with 

architectural plans prior to commencing any new building or modifications and additions on the 

Property for review and approval by the District. 

 

 

8. MAINTENANCE. Tenant accepts the Property AS-IS, and as being in good and 

sanitary order, condition and repair. Tenant shall maintain the Property in this condition and shall 

provide, at its sole cost, regular maintenance and minor repairs, as necessary. Tenant, at its sole 

cost, shall provide routine custodial services and maintain the lawn and outside grounds of the 

Property.   

 

9. USE OF PROPERTY. The Property shall be used solely for the purpose of 

construction and operation of an astronomical observatory and related facilities according to 

plans and specifications previously selected and prepared by LCSS. LCSS agrees that District 

shall have the right to reasonable access and use of the observatory during those times that it is 

not being used by LCSS, provided that District’s intended use is consistent with LCSS’ use of 

the Property as an observatory.  District shall make a request for such use in writing and shall 

schedule such use only if that use is not in conflict with LCSS’ planned use. 

 

10.  PARKING:  Included in Tenant’s right to use the Property is the right of 

Tenant’s employees and invitees to make reasonable use of parking in the parking spaces 

associated with the Property. 
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11. PROHIBITED USES.  Tenant shall not use the Property in any manner or for 

any purpose that is in any way in violation of any valid law, ordinance, or regulation of any 

Federal, State, County, or Local Government agency, body or entity, or in any manner that 

violates the terms of this Agreement.  

 

 12. PROPERTY LEASED “AS IS.”  The Property is leased to Tenant, and Tenant 

accepts the Property, in its existing “AS IS” condition on the date of this Lease. Tenant also 

accepts the Property subject to all existing easements, Leases, and any other recorded or 

unrecorded encumbrances.  District shall not be required to make or construct any alteration 

including structural changes, additions or improvements to the Property and shall have no 

maintenance or repair obligations with respect to the Property.  Tenant acknowledges that neither 

District, nor any officer, employee or agent of District has made any representation or warranty 

with respect to the condition of the Property, the suitability of the Property for the intended use 

by Tenant, or compliance of the Property with the Americans with Disabilities Act of 1990 (or 

any accessibility guidelines or other regulations promulgated thereunder).  Any agreements, 

warranties or representations not expressly contained in this Lease shall in no way bind District, 

and Tenant expressly waives all claims for damages by reason of any statement, representation, 

warranty, promise or agreement, if any, not contained in this Lease. 

 

 13. SUPERVISION. It is the sole responsibility of Tenant to provide appropriate 

supervision at all times during Tenant’s operations.    

  

 

 14. ACCESS BY DISTRICT.  District, or any of its officers, agents, or designees, 

may enter the Property at reasonable hours, which includes all normal business hours to 

determine whether Tenant is complying with this Agreement and to inspect any part of the 

Property.  Such entry shall not unreasonably interfere with the activities being conducted on the 

Property.  Tenant waives any claim for damages for injury, inconvenience or any loss of 

occupancy or quiet enjoyment, caused by such entry.   

 

 15. TENANT INDEMNITY. Tenant agrees to indemnify, defend, and hold harmless 

the District and its respective governing board, agents, officers, and employees from and against 

any and all claims, demands, lawsuits or other proceedings, bodily injury, property damages, 

personal injury, and other liabilities and damages, including attorneys’ fees and costs, arising out 

of the Tenant’s alleged or actual omission, act or negligence, in the performance or failure to 

perform its obligations under this Agreement or arising out of or a result of improvements made 

by Tenant to the Property.  The indemnity, defense, and hold harmless obligations set forth 

herein shall survive the termination of this Agreement for any alleged or actual omission, act or 

negligence, in the performance or failure to perform its obligations under this Agreement that 

occurred during the term of this Agreement. Tenant further agrees to indemnify and hold 

harmless District from the activities or conduct engaged in, in addition to activities of Tenant, its 

officers, agents, employees, students, or other invitees, and also for actions or activities of 

students and any other third parties coming to, leaving, or attending Tenant classes or activities 

using the leased Property, or with respect to any other activity undertaken by Tenant arising out 

of or as a result of this Lease Agreement. 
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 16.  DISTRICT’S INDEMNITY. District agrees to indemnify and hold harmless 

Tenant from any and all claims, demands, damages, actions, and any other liability, including 

costs and attorney fees, arising out of any harm caused by District’s officers, agents, employees, 

or students, while coming to, leaving, or attending District classes or activities on the leased 

Property, or activities on or around the school grounds or the activities or attributable to the 

actions of District’s officers, agents, employees, or students. 

 

 17. INSURANCE.  Tenant shall secure and maintain in force during the Term of this 

Agreement comprehensive general liability insurance in an amount not less than $1,000,000 per 

occurrence for bodily injury, personal injury, and property damage. Tenant shall provide a 

certificate(s) of insurance and endorsements on forms acceptable to the District, for the period of 

the Lease, with full Worker’s Compensation Insurance coverage for no less than the statutory 

limits, and employer’s liability insurance coverage with limits not less than $1,000,000 for all 

persons whom it employs or may employ in carrying out the work under the Agreement.  This 

insurance shall be in strict accordance with the requirements of the most current and applicable 

State Worker’s Compensation Insurance laws. 

 

The insurance required pursuant to this Agreement shall constitute primary coverage for any 

bodily injury, personal injury, and property damage arising out of Tenant’s actions or inactions 

under this Agreement. Neither the existence of any of the insurance coverage required under this 

Agreement nor the minimum coverage limits specified herein with respect to any such coverage 

shall be deemed to limit or restrict in any way Tenant’s liability arising under this Agreement.   

 

The policies required under this Agreement shall: (i) name District as an additional insured and 

be provided on an occurrence basis; (ii) state that such policy is primary, excess, and non-

contributing with any other insurance carried by District; (iii) state that the naming of an 

additional insured shall not negate any right the additional insured would have had as claimant 

under the policy if not so named; and (iv) state that not less than thirty (30) days’ written notice 

shall be given to District before the cancellation or reduction of coverage or amount of such 

policy. 

 

A certificate issued by the carrier of the policies described under this Section shall be delivered 

to District immediately pursuant to this Agreement.  Each such certificate shall set forth the 

limits, coverage, and other provisions required under this Section.  A renewal certificate for each 

of the policies described above shall be delivered to District not less than thirty (30) days before 

the expiration of the term of such policy.  Coverage shall be subject to District’s approval by an 

insurer admitted and licensed in California to transact insurance coverage and issue policies. 

 

18.   PROPERTY INTERESTS; DUTIES. 

 

18.1. No Property Interest Created.  Except as otherwise provided in this Agreement, 

the Lease granted under this Agreement does not create any property interest for Tenant in the 

Property.   

 

 18.2. Property Taxes.  Tenant acknowledges that its possession and use of the 

Property under this Lease Agreement may be determined to create a “possessory interest” subject 
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to the assessment of property taxes based upon such a possessory interest.  Tenant solely shall be 

responsible for the payment of any and all such property taxes levied on such interest, including 

any penalties and interest in connection therewith. 

 

 18.3. Safety.  Tenant shall be solely and completely responsible for conditions of the 

Property, including safety of all persons and property during times when Tenant, its agents, 

employees, volunteers and independent contractors access the Property.  Tenant, its agents, 

employees, volunteers and independent contractors shall fully comply with all State, Federal and 

other laws, rules, regulations, and orders relating to safety.  All materials, equipment, and 

supplies provided for the Property shall fully conform to all applicable State, local and Federal 

safety laws, rules, regulations, and orders. 

 

 18.4. Tenant’s Duty to Restore Facility.  If at any time during the term of this Lease, 

any improvements now or hereafter placed on the Property, or property placed in the Property, or 

the Property itself, are destroyed in whole or in part by fire, theft, the elements, or any other 

cause not the fault of District, this Lease shall continue in full force and effect and Tenant, at 

Tenant’s sole cost and expense, shall have the duty to restore the Property and shall be solely 

responsible for the cost incurred to repair and restore the damaged improvements. 

 

19. TOBACCO-FREE FACILITY. Tenant shall prohibit the use of tobacco and 

nicotine products at any time on the Property in accordance with California Health and Safety 

Code sections 104420 and 104559. This includes, but is not limited to, smokeless tobacco, snuff, 

chew, clove cigarettes, and other nicotine delivery devices, such as electronic cigarettes. 

 

20. TERMINATION/DEFAULT. This Agreement may be terminated by either 

Party for material breach by the other Party.  

 

If Tenant defaults in the performance of any covenants or condition contained in this 

lease, District may give Tenant notice of such default and if Tenant does not cure any such 

default within sixty days, after the giving of such notice (or if such default is of such nature that 

it cannot be completely cured within such period, if Tenant does not commence such curing 

within such 30 days and thereafter proceed with reasonable diligence and in good faith to cure 

such default), then District may terminate this lease on not less than 30 days’ notice to Tenant. 

On the date specified in such notice, the term of this lease shall terminate, and Tenant shall then 

quit and surrender the premises to District, without extinguishing Tenant’s liability.  If this lease 

shall have been so terminated by District, District may at any time thereafter resume possession 

of the Property by any lawful means and remove Tenant. No failure to enforce any term shall be 

deemed a waiver. 

 

If District fails to perform any covenant or condition contained in this lease within thirty 

(30) days after receipt of written notice from Tenant specifying such failure, or if a cured cannot 

be reasonably effected within thirty (30) days, then Tenant shall have the right to terminate this 

lease.  

 

21.  OTHER TERMINATION:  In addition to the expiration of the Agreement and 

termination for material breach, this Agreement shall be terminable: 
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a) Without cause by either party upon giving six months written notice to the other; 

b) Upon 60 days’ written notice if Tenant should ever cease using the Property for the 

operation of an astronomical observatory; 

c) Upon the giving of 60 days written notice if District determines, in the reasonable 

exercise of its discretion, that the continued use of the Property by Tenant is not in the 

best interests of the District or the community; 

d) Twelve (12) months after permanent and complete cessation of state funding for 

County Offices of Education, unless otherwise agreed in writing by the Parties; or  

e) Upon mutual written agreement by the Parties. 

 

 22. EFFECT OF EXPIRATION OR TERMINATION. At the expiration or 

termination of this Agreement, Tenant agrees to surrender promptly the Property to District in 

the same condition as when received, ordinary wear and tear and improvements excepted. 

Termination or expiration of this Agreement shall not release any Party hereto from any liability 

or obligation hereunder, whether of indemnity or otherwise, resulting from any acts, omissions or 

events happening prior to such termination or expiration, or thereafter in case by the terms of this 

Agreement it is provided that anything shall or may be done after termination or expiration 

hereof. Upon termination or expiration of the lease, Tenant shall remove all personal property 

belonging to Tenant from the Property.  Any fixtures or personal property belonging to District 

shall remain with the Property.  Any fixtures constructed in accordance with this Agreement or 

any predecessor Agreement shall become the property of District. Tenant shall reimburse the 

District for any costs for repair of damages or expenses within thirty (30) days of receipt of an 

invoice for the costs incurred by the District.  

 

 23. NOTICES. Whenever under this Agreement one Party is required or permitted to 

give notice to the other, such notice will be in writing and deemed given upon the earlier of 

delivery or five (5) calendar days after such notice is mailed by registered or certified United 

States mail, return receipt requested, postage prepaid to the individual at the address identified 

with the signatures below. A Party may change its address for notices by providing notice to the 

other Party as provided above. 

 

 24. MISCELLANEOUS.  

 

  A. ASSIGNMENT. Neither Party may assign its duties and obligations under 

this Agreement, or any other interest, right, or privilege created herein, or otherwise dispose of or 

encumber the Property or this Agreement without the prior written consent of the other Party.  

 

  B. RELATIONSHIP OF PARTIES. The Parties agree that their agents and 

employees in the performance of this Agreement are not, for any purpose, officers or employees 

or agents of the other Party. 

 

  C. COMPLETE UNDERSTANDING OF THE PARTIES. This Agreement 

represents the total and complete understanding of the Parties with respect to the subject matter 

described herein. This Agreement supersedes all previous agreements made by and entered into 

between the Parties. Any other oral understandings or other prior understandings with respect to 
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the subject matter described herein shall have no force or effect. This Agreement is intended to 

be comprehensive as an integrated agreement containing all of the understandings and 

contractual obligations of the Parties with respect to the subject matter described herein. 

 

  D. SEVERABILITY. If any provision of this Agreement is determined by a 

court or tribunal of competent jurisdiction to be void, voidable, or unenforceable as a matter of 

law, then such provision shall be deemed deleted and all other remaining provisions of this 

Agreement shall otherwise remain in full force and effect. 

 

  E. WAIVER. No waiver by either Party of any provision of this Agreement 

shall constitute or be deemed a waiver of any other provision hereof or of any subsequent breach 

of the same or any provision hereof. 

 

  F. INTERPRETATION. This Agreement shall be construed as a whole, 

according to its fair meaning, and not strictly for or against either Party hereto. The captions to 

the Sections in this Agreement are included for convenience only, and are not intended and shall 

not be deemed to modify or explain any of the terms contained herein. 

 

  G. EXECUTION IN COUNTERPARTS. This Agreement may be executed 

in counterparts such that the signatures may appear on separate pages. A copy, or an original, 

with all signatures appended together, shall be deemed a fully executed Agreement. Signatures 

transmitted by facsimile shall be deemed original signatures. 

 

  H. AMENDMENTS. This Agreement may only be amended by a written 

instrument signed by the Parties. 

 

  I. GOVERNING LAW AND VENUE. This Agreement shall be construed 

and interpreted in accordance with the laws of the State of California. Venue shall be in the 

Superior Court of California, County of Lake. 

 

  J.  AUTHORITY. The individuals executing this document represent and 

warrant that they have the right, power, legal capacity and authority to act on behalf of the 

respective legal entities of District and Tenant. 

 

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the 

Effective Date. 

 

KELSEYVILLE UNIFIED   LAKE COUNTY SUPERINTENDENT 

SCHOOL DISTRICT   OF SCHOOLS 
 

By:  ________________________  By: __________________________ 

Name:  ______________________  Name:  _______________________ 

Its: __________________________    Its:  __________________________ 
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